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1 INTRODUCTION & BACKGROUND

1.1 A planning application for the development of a solar farm (the Appeal Development)

on land immediately east of the junction between Pilgrims Way and Bunkers Hill,

Pilgrims Way, Fraddam, Cornwall, TR27 6ER (the Appeal Site) was submitted to

Cornwall Council (the LPA) on behalf of Mr Chris Ivess-Mash of Mably Solar (the

Appellant) in June 2015.

1.2 The planning application was subsequently refused by the LPA, against officer

recommendation. The LPA’s decision notice, dated 28 September 2015, provides a

single reason for the refusal of planning permission. This states that,

‘1. The proposed development is unacceptable due to its location on Grade 3A

agricultural land which is considered to be Best and Most Versatile. The proposal is

therefore affecting the efficient use of agricultural land close to existing packing

facilities. The proposal is therefore contrary to Penwith District Local Plan 2004 saved

Policy E5 and paragraph 112 of the National Planning Policy Framework and

Government Guidance contained within the Ministerial Statement of March 2015’.

1.3 In December 2015 Wardell Armstrong, acting on behalf of the Appellant, submitted a

written representations appeal, including an Appeal Statement, against the refusal of

planning permission by the LPA. In March 2016 the LPA submitted an Appeal

Statement and representations were also submitted by third parties.

1.4 Wardell Armstrong, again acting on behalf of the Appellant, hereby submit our Final

Comments regarding this appeal. These Final Comments should be read in conjunction

with the Appellant’s Appeal Statement.
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2 PLANNING EVIDENCE

2.1 The Appellant’s Appeal Statement has previously sought to demonstrate that the

Appeal Proposal is compliant with the Development Plan, National Planning Policy

Framework (the ‘Framework’) and the web-based National Planning Policy Guidance

(the ‘Guidance’). It also addressed the issues associated with the Written Ministerial

Statement (MS), issued by the Secretary of State for Communities and Local

Government on 25th March 2015.

2.2 The 5MW Appeal Proposal would generate sufficient electricity annually for

approximately 1,200 homes for up to 30 years, equating to a reduction of

approximately 2,000 tonnes of CO2 emissions per year when compared to electricity

generation using fossil fuels. This is a significant benefit associated with the Appeal

Development. The NPPF is clear that “even small-scale projects provide a valuable

contribution to cutting greenhouse gas emissions” (para 98).

2.3 The LPA consider that “the main issues involved are whether the loss of this grade 3A

agricultural land (BMV) is justified by compelling evidence and whether increased

length of journeys to a nearby vegetable packaging facility would result” (LPA’s

Appeal Statement para 5.1). These matters are considered below.

IMPACT ON AGRICULTURAL LAND

The Ministerial Statement and the Most Compelling Evidence

2.4 The previous planning application for a solar farm at this site proposed a 6.2MW solar

farm on a site of 8.9ha for a period of 40 years. This represented a larger development

proposal, on a larger area of agricultural land, for a longer time period, than the

current Appeal Development. The previous planning application was refused planning

permission by the SoS solely on the basis of the overbearing effect of the development

on living conditions at nearby residential properties. The benefits afforded by the

(larger) development were considered, by both the Inspector and the SoS, to outweigh

any temporary impact on agricultural land. The current Appeal Development would

involve a smaller area of land (5.9ha), for a shorter period of time (30 years), and yet
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the LPA’s sole reason for the refusal of planning permission relates to the impact on

agricultural land.

2.5 The LPA’s decision notice contends that the Appeal Development would be contrary

to Penwith District Local Plan 2004 saved Policy E5. This matter is comprehensively

addressed in the Appellant’s previous Appeal Statement (para 2.21 – 2.22) and the

LPA have submitted no evidence to support their reference to Policy E5.

2.6 The Agricultural Assessment and Sequential Test for Use of Agricultural Land which

accompanied the planning application assessed the ‘cumulative impact on

surrounding agricultural land’ and calculated that there was approximately 7,400ha

(74km2) of best and most versatile agricultural land within the area and that “the

maximum impact of all solar farms identified by Cornwall Council (as of 1st May 2015)

is 0.8% of BMV land” (para 6.1). The development of the Appeal Proposal would have

a negligible impact on the availability of best and most versatile agricultural land. This

matter has not been evidentially contested by the LPA at any time.

2.7 The Appellant’s Appeal Statement outlined the sequential site search and

identification (paras 2.27 – 2.35) process undertaken by the Appellant. The Appeal

Statement outlines the difficulties and challenges associated with the development of

roof mounted solar PV arrays, and the lack of appropriate and available roof spaces.

This evidence has not been contested by the LPA at any time. The LPA, who

presumably know this area in some detail, have been unable to identify a single

alternative suitable roofspace. Similarly the Appellant’s Appeal Statement has

outlined the consideration given to the use of previously developed land (paras 2.33

– 2.34) and the lack of availability of such sites. The LPA, while broadly commenting

that “Fraddam is situated in a former mining area” (para 5.9), have been unable to

identify a single alternative previously developed land site - and particularly no

alternative site suitable in size and location for the provision of a 5MW solar

development, the size of which is crucial for the viability due to the cost of connection

to the electricity transmission network (the ‘grid’) and the multiple benefits, including

share ownership for the local community. It should be noted that the LPA’s single

reason for the refusal of planning permission makes no reference to any shortcomings

in the Appellant’s site selection methodology.
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The submission made by Sally Martel of Goldstephen House (10th March 2016) is

accompanied by a transcript of the debate at the LPA’s Strategic Planning Committee

meeting on 24th September 2015 in respect of the appeal application (Appendix 2). In

respect of best and most versatile agricultural land the advice give by David

Edmondson, the LPA’s Strategic Planning Manager, was that “ Chairman I have to

concur with what Cllr Chamberlain said in the sense that this is a fresh application and

therefore you are entitled to make a new decision on it, but as Elizabeth Dunstan (the

LPA solicitor) has mentioned earlier on, umm the, it’s a strong material planning

consideration that you’ve had an Inspectors decision and err Secretary of State um,

decision on the application and I don’t know if we’ve specifically looked at the

paragraphs but if we take 3 para, page 381 umm, paragraph 14 & 15 those clearly

both um, discount the issue of the effect on the World Heritage Site and also on the

Best & Most Versatile agricultural land. Now I know you’re saying, and I accept that,

that erm, the circumstances have changed on the best & most versatile agricultural

land, but certainly on the World Heritage Site issue, that’s been addressed not just by

the inspector but by the Secretary of State and I certainly wouldn’t be encouraging the

use of putting in that as a reason for refusal. The advice provided by Mr Edmondson

continues that “from my point of view we believe the applicant, umm, we believe that

you should be focusing purely on that impact on that residential property which the

Secretary of State highlighted and by doing the amendments to the application that

the, they’ve done, we believe that that has overcome that, umm, that point and that’s

what I believe the focus of your decision should be on today. Umm, and by bringing it

further away from the site, from the, um property, umm, we strongly believe they have

addressed that point and therefore you should be supporting the application” (page

17). In respect of the distance between the Appeal Development and the nearest

residential property, Goldstephen House, Mr Edmondson is also clear that “from my

point of view we believe the applicant, umm, we believe that you should be focusing

purely on that impact on that residential property which the Secretary of State

highlighted and by doing the amendments to the application that the, they’ve done,

we believe that that has overcome that, umm, that point and that’s what I believe the

focus of your decision should be on today. Umm, and by bringing it further away from

the site, from the, um property, umm, we strongly believe they have addressed that

point and therefore you should be supporting the application” (page 18). Mr

Edmondson continues that “we haven’t had a great deal of debate about whether or

not you believe that distance now makes it less, less harmful to that residential
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property, umm, or not and their ought to be some discussion about that before you

come to that, or add that in as a reason for refusal. Umm, you ought to have some

discussion about whether or not you believe that distance and the planting between

and the other use of the land are such that you still don’t believe that, cos we’ve

approved solar schemes a great deal closer to residential properties within this

chamber so” (page 19).

2.8 The Ministerial Statement (MS), issued by the Secretary of State for Communities and

Local Government on 25th March 2015, is contemporaneous with the Guidance in

respect of the use of best and most versatile agricultural land. The MS advises that

“we want it to be clear that any proposal for a solar farm involving the best and most

versatile agricultural land would need to be justified by the most compelling

evidence….”. The LPA’s committee report summarises the information submitted by

the Appellant and confirms that “this amounts to compelling evidence in line with the

Ministerial Statement of March 2015” (Appendix A1.3 para 106). The provision of

‘compelling evidence’ has therefore previously been demonstrably addressed to the

satisfaction of the LPA’s case officer. The Appellant’s Appeal Statement (paras 2.26 –

2.47) also comprehensively addresses the issue of ‘the most compelling evidence’. The

LPA’s Appeal Statement contains no evidence to demonstrate the inadequancy of any

element of the Appellant’s ‘compelling evidence’. The Appellant therefore maintains

that the requirements of the MS have been satisfactorily addressed.

2.9 The LPA’s Appeal Statement confirms that the Appeal Development differs from the

previous appeal by the removal of a parcel of land from the Appeal Site, resulting in

an overall reduction of about one third and leaving a parcel of land in the corner

closest to the nearest residential properties. The LPA then claim that “there is no

independent access to the land” and that “the small parcel of land that has been taken

out of this application is likely to have little or no commercial agricultural use” (para

5.3). This is totally incorrect. The ‘small’ parcel of land has its own dedicated existing

vehicular gate access in the north-west corner of the field directly onto the public

highway, along with another vehicular gate access through the main solar access and

between the deer fencing. This parcel of land would therefore be easily accessible.

The ‘small’ parcel of land is approximately 2.5ha (6 acres) and is considered to be an
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average field size for this part of Cornwall. The Appellant affirms that the parcel of

land would continue to have commercial agricultural use.

Increased Length of Journeys to a Nearby Vegetable Packaging Facility

2.10 This matter was originally addressed within the Appellant’s Appeal Statement (paras

2.43). While the LPA’s single reason for refusal refers to the impact of the Appeal

Development on “existing packing facilities“ the LPA’s Appeal Statement (para 5.1)

(and the Minutes of the LPA’s Committee Meeting - Appendix A1.4) confirms that the

reason for refusal actually relates to the impact of the Appeal Development on “a

nearby packaging facility” (my emphasis). The submission made by Sally Martel,

Goldstephen House is accompanied by a transcript of the debate at the LPA’s Strategic

Planning Committee meeting on 24th September 2015 (Appendix 2). In respect of

nearby packaging facilities the statement made by Cllr Kaczmarek is clear that the LPA

is referring to a single nearby packaging facility when he states that “I think that the

shorter we keep it the better, and I wouldn’t get into the planting of trees or anything

like that, but we need to be consistent, Best & Most Versatile land. But on this occasion

I think because of its close proximity to a vegetable packing station we can reduce the

carbon emissions by allowing that land to continue to grow crops and hopefully the

farmer can sell it to that packing house. So yeah, I just want to keep that one in” (page

19) (my emphasis). The LPA have effectively confirmed that they are seeking to protect

the private and commercial interests of a single vegetable packaging facility. In this

respect the submission made by Mr and Mrs Mash, Homestead (20th February 2016)

is clear that “this land was discssued with SEF (packing station) before the original solar

application but they were not interested on the grounds that they did not want to

‘upset a prominent local farmer’. They have since then been invited to tender for the

field but they have seen fit not to reply, neither have they at any time over the years

made any approach to the landowners regarding the field. All of which makes a

mockery of Mr Greville Richards’ (owner of the SEF packing house) claim that this

particular field must be retained for cropping because they are short of land. It is

interesting to note that tenants who have rented this land have chosen not to send

their crops to SEF, nor could they be compelled to do so”.

2.11 The Appellant is seeking to maintain the agricultural use of the Appeal Site, while also

diversifying their agricultural operations. It is surely not for Councilliors or the LPA, or
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any third party, to determine the use of the land, and certainly the Appellant’s

medium term intention is to rest the land by removing it from intensive cropping, thus

the statement based on the delivery of such crops to the packhouse is immaterial. The

planning system does not exist to protect the private and commercial interests of a

single “nearby packaging facility”. Mr and Mrs Mash have confirmed that the use of

the Appeal Site for agricultural purposes has previously been made available to the

SEF packing facility, and a written offer for the land rental was again made recently by

the Appellant directly to Mr Greville Richards (owner of the particular packhouse in

question) – – with no response.
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3 THIRD PARTY REPRESENTATIONS AND CONSULTEE RESPONSES

3.1 It is noted that a number of nearby residents consider that the Appeal Development

would have an unacceptable impact on views from their property. This matter has

been addressed within the revised Appeal Development by locating the solar PV

panels further away from the nearest residential property. It is very clear, from the

letter of support submitted by Mark and Julie Mason, Mably Cottage, (8th March 2016)

that they are very concerned “at the environmental vandalism that is being carried

out on the neighbouring hedges to the proposed site by the objectors to the proposal,

in an attempt to improve the visibility of the proposed solar site to the wider area”.

This submission, and accompanying photographs, clearly shows how hedgerow

boundaries have been “severely chopped down by the objecting neighbouring farmers

(the Goldsworthy’s of Truthwall Farm)”. Photographs have been provided which also

“show the comprehensive garden screening that was in place prior to Mrs Martell

(owner of Goldstephen house and flat) deliberately opening up her garden to create a

view into the proposed solar field”. The Appellant maintains that the Appeal Site is well

screened within the local landscape, an opinion endorsed within the LPA’s Committee

Report which confirms that “the Council’s Landscape Officer does not raise any

objections to the proposal subject to mitigation, and it is considered the proposal

would accord with the general siting criteria in the emerging Landscape Sensitivity

Report. On this basis the proposals are considered to be acceptable from a landscape

perspective” (A1.3 para 136). The SoS, when considering the previous appeal (for a

larger site), was clear that he “agrees with the Inspector that in line with the Guidance

the solar farm at Bunkers Hill has been sensitively planned and that its visual impact

upon the rural environment has been properly addressed (IR49)” (Appendix A1.9

para13). The Appellant therefore maintains that the revised application would not

have an unacceptable impact on nearby residential properties, a view endorsed by the

LPA, despite the apparent recent endeavours of some nearby residents.

3.2 The representation submitted by Mrs PE Rodda of Gear Farm (11th March 2016)

includes a study of large scale ground mounted solar PV cases within a 5 mile radius

of the Appeal Site (Appendix 4). The Appellant is pleased to confirm that a number of

sites in the Fraddam area on former mine workings or lower grade land with proximity

to the electricity transmission network were considered but all had implications for

the environment, were insufficient in size for economic connection to the grid or the
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landowners were not supportive of the concept. In recent years only one other site

was identified by developers for a potential ground mounted solar PV development

within the proximity of the Appeal Site. This site, at Gurlyn Farm (PA11/02570), some

two miles away, did not progress beyond the EIA Scoping stage.

3.3 It is considered that the original planning submission and evidence contained within

the Appellants Appeal Statement satisfactorily addresses the concerns and comments

raised by third parties and consultees.

SUGGESTED PLANNING CONDITIONS

3.4 The LPA’s schedule of suggested planning conditions was appended to their case

officer report (A1.3). The Appellant makes no comment in respect of the LPA’s

schedule of suggested planning conditions.

4 BENEFITS OF THE APPEAL PROPOSAL

4.1 There are considered to be a significant number of planning benefits associated with

the Appeal Development. These benefits are highlighted within the Appellants Appeal

Statement (para 4.1 a) – m)). The Appellant maintains that these benefits, summarised

below, are significant and outweigh any perceived disbenefits.

Renewable Energy Benefits

 the 5MW Appeal Development would generate sufficient electricity for 1,200 homes

for 30 years, equating to a reduction of approximately 2,000 tonnes of CO2 emissions

per year when compared to electricity generation using fossil fuels and contributing

towards Cornwall and UK renewable energy and CO2 emission reduction targets. The

previous Inspectors report is clear that “whilst much has been achieved locally

towards the reduction in carbon emissions, policy objectives for enhanced production

of renewable energy remain high” (A1.8 para 62).
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Agricultural Benefits

 there would be no permanent loss of agricultural land;

 agricultural activities would continue throughout the site during the life of the

temporary Appeal Development;

 the land would be given a period of rest from intensive agricultural activities; and

 the proposed solar farm would contribute to the Appellant’s agricultural

diversification and substantial investment in Cornwall and provision of real and

tangible benefit to the local community.

Biodversity Benefits

 new hedgerow, tree and wildflower meadow planting;

 the provision of bat and bird nesting opportunities; and

 the provision of enhanced habitats for birds, insects and other animals.

Deliverability Benefits

 there is a willing landowner;

 the site is available and deliverable;

 there is a confirmed available ‘grid’ connection; and

 the development would be installed within a 12-16 week period.

Economic Benefits

 The Appeal Development has an approximate investment value of £4.9M. The

Appellant would seek to ensure that the installation and civil works contract, with a

value of £400,000, was retained within Cornwall. Ongoing annual maintenance is

anticipated to have an additional value of £50,000.

Community Benefits

 The Appeal Development would be part-owned by the local community. 20% of the

proposal has already been offered, accepted and legally secured for community

ownership through the Helford Energy Society (no. 31351 R) with support from
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Community Power Cornwall (no. 30512 R). Both organisations are registered Industrial

and Provident Societies established to secure more of the environmental, social and

economic benefits of renewable energy developments within our local communities

and to provide the foundations for a local energy economy in Cornwall. The LPA’s case

officer report confirms that “the proposal would comply with the model of community

ownership encouraged at both the national and local level” (A1.3 para 88).

 The Appellant has entered into partnership with Camborne College to use the Appeal

Proposal as an educational facility.

 the Appellant has also offered to provide three 4kW solar PV systems for community

facilities in the neighbouring area.

 The provision of a dedicated public footpath in order to enhance the public footpath

network in the local area (A1.3 paras 178-180 & 79).

4.2 It is considered that these benefits are significant and should be attributed

appropriate weight in the planning balance for the Appeal Development.
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5 CONCLUSION

5.1 A previous planning application proposed a 6.2MW solar farm occupying an area of

8.9ha for a period of 40 years at this site. This previous planning application was

refused by the LPA on the grounds of its alleged impact on best and most versatile

agricultural land, landscape character and amenity. Following an appeal the Inspector

concluded that “irreversible loss of agricultural land would not occur” (A1.8 para 51)

and the SoS concluded that “he agrees with the Inspector …. that although intensive

cropping would cease for the period of the permission, irreversible loss of agricultural

land would not occur” (A1.9 para 15). The Inspector and the SoS considered the impact

of the previous application on agricultural land and landscape character to be

acceptable. The previous application was ultimately refused solely because the SoS

considered its “overbearing effect on living conditions to be sufficient to render the

proposal unacceptable” (Appendix A1.9 para 20).

5.2 The Appellant subsequently submitted a revised planning application to the LPA for a

5MW solar farm occupying an area of 5.9ha for a period of 30 years. This smaller

proposal was designed to address and overcome any impact on landscape character

and amenity. The revised planning application was refused by the LPA solely on the

grounds of its alleged impact on best and most versatile agricultural land, despite the

fact that an Inspector and the SoS had previously considered the agricultural impact

of a larger scheme, occupying the same site for a longer time period, to be acceptable.

5.3 The Appellant contends that the LPA’s position is untenable. The Appeal Development

would make a sizeable contribution to Cornwall and national renewable energy and

CO2 reduction targets. Indeed the previous Inspector confirmed that “whilst much has

been achieved locally towards the reduction in carbon emissions, policy objectives for

enhanced production of renewable energy remain high” (A1.8 para 62). The Appeal

Development is clearly temporary and would result in the loss of no agricultural land.

The proposed Mably solar farm has been designed in a manner which would facilitate

ongoing agricultural activity throughout the temporary life of the Appeal

Development while providing valuable biodiversity benefits. The Appeal Site has a

confirmed grid connection available nearby and the site is therefore available and

deliverable.
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5.4 All of the planning issues relating to the Appeal Development have been tested and

addressed. It is considered that the demonstrable benefits of the Appeal

Development weigh considerably in its favour and outweigh any temporary and

reversible constraints. The LPA’s committee report summarises the information

submitted by the Appellant and confirms that “this amounts to compelling evidence in

line with the Ministerial Statement of March 2015” (Appendix A1.3 para 106) and the

Appellant’s Appeal Statement (paras 2.26 – 2.47) also addresses the issue of ‘the most

compelling evidence’. The Framework is clear that “when determining planning

applications, local planning authorities should…. approve the application if its impact

are (or can be made) acceptable” (para 98). Planning policy sets a clear message; a

presumption in favour of sustainable development. It is therefore respectfully

requested that this appeal should be allowed.




